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PROCEEDI NGS

THE CLERK: Al rise.

THE COURT: Pl ease be seated. All right. Good
afternoon. W're here in Sanjay On Tewari, 22-10465. W're
here on the Court's order to show cause why this case should
not be dism ssed or alternatively converted to a case under
Chapter 7.

The order to show cause was entered as ECF docket
nunber 77. | won't read it verbatim but it required that any
obj ections or support for the order to show cause had to be
filed by 5 p.m Septenber 6th. Any replies by Septenber 12th,
yest erday, at noon.

The only thing that I found on the docket were two
decl arations submtted by Ms. Kohli, by her |awers, ECF 82 and
83.

And M. Fischoff.

MR. FlI SCHOFF: Yes, Judge.

THE COURT: You didn't file any response to the order
to show cause.

MR. FI SCHOFF: No, because this balk (ph.) the Code.
| looked. It didn't have any provision that |I could rely on to
oppose the Court's order to show cause for dismssal. | did
have anot her plan, but in talking to nmy client, that request is
not going to work. And that was that perhaps the Court had

once said they would force us all in a roomand negoti ate.
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But M. Herman and | have been tal king since the | ast
conference. And | think we nade sone progress on noney i ssues.
But the issue that we can't make progress on, and no natter how
| ong you lock us in a roomtogether, we're not going to
progress, is the custody and parenting issues.

And so |'m prepared today for the debtor to consent to
the dismssal, except M. Tewari, and I'mnot sure | should be
saying this, but M. Tewari told ne he wanted the case
converted. And | told him as his lawer, | haven't really
exam ned that issue, and I'mnot in a position to recomrend
that. | said if a Chapter 7 nmakes sense, we can always file it
at a later date. But | haven't tal ked to himabout the
inplications that | think -- | think we would need to have a
di scussion. And we've tal ked about it. But | just don't think
it's the course for himto go, and we can always file it at a
| ater date. | don't know. | --

THE COURT: I'monly interrupting you to say this.
This wasn't in the order to show cause, but | amconsidering --
have not yet nmade any decision about it -- the possibility if |
dismss the case is to include in the order a bar on any filing
for sone period of tine, six nonths or whatever, but --

MR, FI SCHOFF: Well, | would ask the Court to not bar
a subsequent Chapter 7 filing at a |ater date, which could be
in two weeks or never. But | would -- because | think

everyone's entitled to the discharge, to the extent he would

eScribers, LLC
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get a discharge. And so one filing, | don't think, would
justify barring himfrom Chapter 7. | understand another 11,
and |"mnot going to -- if it's a 180-day bar, | guess, or a

90-day bar, the debtor can live with that. But | would ask
that a Chapter 7 --

THE COURT: Ckay.

MR. FI SCHOFF: -- be excluded fromthat. So I don't
know. | think M. Tewari was telling me he wanted to address
the Court, but I'mnot sure if the Court wants to hear from
hi m

THE COURT: I'mcertainly prepared to hear from him

MR. FI SCHOFF: Ckay.

THE COURT: Wy don't you cone up to the m crophone
over there? Sure.

And he's not being sworn. This is not testinony under

oath. W can --

DR TEWARI: It doesn't matter.

THE COURT: -- see where that goes.

DR. TEWARI: Good afternoon, Judge Genn. |'mDr.
Sanjay Tewari. |I'mat ny wit's end because | don't know what
to do. Right. There is no noney. |'ve heard fromevery

conference that's been given that Blank Rone lies to you about
secret cash, secret storage |ocker, secret this, secret that --
secret that. This is exactly what they do in matri noni al

court, where they lie without any facts, and they claimthat a
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doctor makes 10,000 dollars a day in cash.

THE COURT: Well, let ne just -- I'"mgoing to
i nterrupt you.

DR TEWARI: So | don't want to -- |I'm asking you --

THE COURT: | want to interrupt you for this purpose.

DR TEWARI: Sorry. Sorry.

THE COURT: In ny hunble opinion, you don't do
yourself any good if what | hear fromyou are they |lie about
this, they lie about that, they lie about the other thing. |If
that's what you want to tell nme, | don't want to hear fromyou

DR TEWARI: No, that's not what | want to tell you.

THE COURT: Ckay.

DR. TEWARI: | just want to say that it's very
frustrating for ne, the -- the sole guy, who -- who every
singl e paycheck is on record. Every tax dollar is -- tax
record is on is on record. | don't know where |'m supposed to
get this magic, magical noney from | -- other than it just
being a pecuniary idea by Blank Rone and Ms. Kohli to just
puni sh me further and further because I'mnot a | awer. All
three of themare |awers. | have no idea what happens in the
| egal worl d.

| don't even have noney for a |awer in matrinonial

court since January of this year. | bought the custody trial
pro se because there's no noney. | borrowed as nuch as | can
fromny parents, who are retired. | don't know what to do.
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9
That's why | told M. Fischoff, well, if it goes to Chapter 7,
then just take what you want -- or take whatever's |left because
| don't know what else to do. Like, | actually don't know what

else | can do --

THE COURT: Well, let nme just say, because M.

Fi schoff raised this, bankruptcy judges don't deal w th custody
| ssues, period.

DR, TEWARI: No. | know. |'mjust --

THE COURT: That is what happens in the matrinonial
court, and | don't --

DR TEWARI: Correct, but I"'mjust stating that if I
had any noney, | would have paid for an attorney to defend ne.
There's no noney for an attorney because they all want 50, 000
or 100,000 in retainer. There's no noney at all. So then |I'm
here fighting this alone, and if | have to file Chapter 7, M.
Fi schoff, | have to pay himagain. Were is that noney going
to cone fronf

So I'mlooking to the federal court for advice on,

i ke -- or guidance. Like, what am | supposed to do? The
nmoney's all gone. There's no access to noney. | work, but I'm
conpl etely dependent on autistic kids comng to ne to find

wor k. And then what am | supposed to do?

In the end, what am | supposed to do? Right. So
if -- if converting to Chapter 7 today is best for ne, then

that's what's best. If it's not --
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THE COURT: Well, I'"'mnot the one to tell you that.

DR. TEWARI: No, you're the one that --

THE COURT: That's not ny role.

DR. TEWARI: You're the one that decides that. And
like, I don't know where | can magically create noney fromif
there's none available. And that's all | -- all | have to say.
Like, I don't know where | can magically create noney from

And these guys keep thinking there's a nagical box
somewhere with noney in it. There is no magical box anywhere.
No doctor gets paid in cash. |f your doctor asks you for cash

pl ease don't go to him Right. Because then there's no
record. The whole point is there's a record. But they keep --
t hey keep pushing the sane -- sane agenda. GCkay. And --

THE COURT: Thank you.

DR TEWARI: -- that's it.

THE COURT: Thank you.

M. Herman.

O M. Fischoff, is there sonething el se you wanted to
say before | turn to M. Hernman?

MR, FISCHOFF: | just want to say that, as | said, we
don't object to a dismssal with a carve out to allow himto
file Chapter 7 at any tine in the future, if he chooses that
path after further discussion.

THE COURT: Well, let ne hear fromM. Herman first,

and then --
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MR. FI SCHOFF: Ckay.

THE COURT: -- we'll come back and tal k about that.

M. Herman. First, M. Herman, the order to show
cause, and this is an evidentiary hearing. You did file two

declarations. Do you wish to offer themin evidence?

MR. HERVMAN. | do, Your Honor. But | wanted to say
good afternoon. Ira Herman, Bl ank Ronme, counsel for M. Kohli.
Yes, I'd like to offer theminto evidence. Both

decl arants are sitting here.

This is Ms. Chanoun, ny colleague. She basically
provi ded a docunentary custody affidavit or declaration.

THE COURT: So one is her declaration is ECF 82, and
Ms. Kohli's declaration is ECF 83. You're offering themin
evi dence?

MR HERVAN: | am Your Honor.

THE COURT: Any objections, M. Fischoff?

MR. FI SCHOFF: Well, the attachments, | have
obj ections to, because they have a summary of all eged post -
petition arrears that is incorrect. So | don't have an
objection in the admtted evidence as to the -- as to for
what ever they're worth.

But they're incorrect. There are allegations that
there's rent, many nonths of rent, that wasn't paid. There's a
| ot of stuff that assunmes it was M. Tewari's obligation to

pay. And when he did have matrinoni al counsel, sonme of those

eScribers, LLC




© o0 ~N oo o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

SANJAY OM TEWARI

12

itens weren't clear. So | guess | object to entry of that into
evidence as it's not correct facts.

MR. HERMAN:  Your Honor, | think I'mhearing --

THE COURT: Yeah. Just wait, wait, wait, wait. Just
a second.

MR, HERVAN:.  Ckay.

MR. FI SCHOFF: That's the affidavit of Ms. Tewari, |
bel i eve (indiscernible).

THE COURT: |If you had objections, you should have
filed themyesterday by 12 noon. Both of these declarations
were filed on Septenber 6th, were tinely filed, and you had
your chance to respond.

MR, FI SCHOFF: Well, since we weren't opposing
dismssal, | wasn't aware that the Court m ght enter these into
evi dence.

THE COURT: Well, | said it was going to be. Look,
the order to show cause on the second page says:

"The hearing shall be an evidentiary hearing. All
direct testinony in support of or in opposition to the
show cause nust be submtted via declarations filed on
or before the objection deadline. The declarants mnust
be present in person at the Septenber 13th hearing and
avai | abl e for cross-exam nation."

MR. FI SCHOFF: That's correct. And if the Court

wi shes, |I'll cross-exanmine Ms. Tewari on the attachment to her

eScribers, LLC
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affidavit.

THE COURT: Let ne hear fromM. Herman first, and

then we'll --

MR. HERVAN:  Your Honor --

THE COURT: It's alittle -- because there's no
opposition to the dismssal, it raises -- | don't know where

we' re goi ng.

MR. HERMAN:  First, Your Honor, | haven't heard an
objection to the introduction of the declarations into
evidence. |'ve only heard an argunment wi th the substance of
one of themso --

THE COURT: Well, there was an objection to the
exhibits that are attached to the declarati ons.

MR. HERMAN: To the correctness of that exhibit, Your
Honor. | think that's what | heard from M. Fischoff.

MR. FI SCHOFF: Look, let nme clarify. | don't object
to the declaration of Ms. Taranto and the evidence. Those are
just referring to filed docunents fromthe state court action.

THE COURT: Al right. So you're not objecting to the
Taranto decl aration or the exhibits attached?

MR. FI SCHOFF: That's correct.

THE COURT: They're admtted into evidence.

(Decl aration of Ms. Taranto was hereby received into
evi dence as CGeeta Kohli's Exhibit --, as of this date.)

MR. HERMAN. Thank you, Your Honor.

eScribers, LLC




© o0 ~N oo o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

SANJAY OM TEWARI

14

THE COURT: Ckay. That's ECF 82, and its exhibits are
admtted into evidence.

MR. HERMAN:  Thank you, Your Honor.

THE COURT: Well, I'"'mnot sure | need the Kohl
decl aration, but go ahead, M. --

MR, HERVMAN. |'mnot sure you need it al so, Your
Honor, but as | said, | think |I heard an objection on
substantive matters, not on to the formor to the -- or to its
adm ssibility as evidence. It was prepared. It's subject to
cross, if we ever get there. It seens to ne Your Honor does
not want to rule on that evidentiary issue at this point, so
"1l nove on. W can --

THE COURT: Go ahead.

MR. HERMAN: -- circle back later.

THE COURT:  Sure.

MR HERVAN: | heard the vitriol, Your Honor, and |'I

choose to ignore it.

THE COURT: | nean, please ignore it. | don't --

MR. HERMAN. Yes. 1'll choose to ignore it, Your
Honor .

THE COURT: | tried to be nice about saying | don't

think it advances the cause.
MR. HERVAN. Right.
THE COURT: Ckay.
MR. HERMAN:  Your Honor, the fact is, Dr. Tewari has

eScribers, LLC
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not produced a single docunent in this case. He can say
what ever he wants to say and nake whatever statenents he wants
to make. He has not fulfilled his obligations as a debtor-in-
possession. He has not acted in good faith as far as M.
Tewari is concerned. His operating reports show that he is
adm ni stratively insolvent, whether or not we reached M.
Tewari's affidavit or declaration or not. He has used and --
or you've heard our argunent before. He's used this case as a
sword and a shield. The matrinonial court is about to ask us
for dates for trial on equitable distribution and other
econom c i ssues.

THE COURT: What's the status of the state court?

MR. HERMAN: The best | understand, and Ms. Taranto is
sitting here and can help ne if | need sone hel p, Judge. But
t he best --

THE COURT: (kay. You probably need help, M. Hernman.

MR HERVMAN: | don't think |I do, but I mght.

THE COURT: | want to try to --

MR. HERMAN. She can correct nme if |I'mwong.

Your Honor, | believe they've tried custody, and that
i ssue is sub judice. And they're ready to try or set a
schedule to try econom c issues. W were hoping that the case
is dismssed today so there's no automatic stay so they can
finish admnistering the matrinonial matter wi thout having to

worry about stay violations.
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And that's really fundanental, Judge, because there
has been delay. M. Fischoff and | have spoken about econom c
i ssues, and we have nade sone progress on those issues. But as
far as the custody issues and those matters, we've made no
progress, Judge. And as | said, that matter is sub judice.

And that matter is not really before this Court.

THE COURT: | nmade that clear. |ssues of custody
clearly are not --

MR. HERVMAN: Are not before this Court.

THE COURT: Right.

MR. HERMAN:  So Your Honor, | could nmake a nore
conpl ete argunent, but | think the record and the docunents
attached to Ms. Taranto's declaration -- | guess it's ECF 82 --

THE COURT: Yeah.

MR. HERMAN: -- support dismissal of this case. There
is no hope of reorganization, as Your Honor, | think, has
recogni zed. There is no reason for this to be a Chapter 7.

THE COURT: Well, let nme ask a couple of questions.
What do you believe the accunul ated arrears on donestic support
obligations are as of now? And that --

MR. HERVMAN: | think they're in excess --

THE COURT: While you' re |ooking, just let nme say
this.

MR. HERMAN. -- of 180, 000 dol | ars, Judge.

THE COURT: |I'msorry. Say it again.
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MR HERMAN: It's in excess of 180,000 dollars, we
bel i eve, Judge.
THE COURT: Ckay. And that does not seemto be an
issue as to which there are grounds for dispute. | don't know

whet her that's the exact dollar amount or not, but the state
court ordered certain paynents. The accunul ated DSO paynents
are what they are. And the one thing | can say with certainty
as a bankruptcy issue is they' re not dischargeable.

And | don't think you dispute that, M. Fischoff.

MR FI SCHOFF:  No.

THE COURT: Al right. So when | consider, and | do
want you to address this, M. Herman, and that's the issue of
di sm ssal versus conversion, conversion to Chapter 7. Because
of the priority in the Code for DSO paynents, let's put aside
the fact that they' re not dischargeable. They're not
di schar geabl e.

But because of the priority, that does not seemto ne
to be assets to be adm nistered for the benefit of other
creditors. |If the value of the estate exceeded the anount of
priority paynents that are due to Ms. Kohli as a priority, |
woul d say, well, maybe the case shoul d be converted to Chapter
7. And I may be mi ssing sonething, and you can both address
this. Wat's the point of converting it to a Chapter 7 when no
creditors other than Ms. Kohli would stand to benefit from

adm ni stering a Chapter 7 estate, which of course would cost
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noney to do?

MR. HERMAN.  Your Honor, |'ll just add one thought to
what you just said. Even assuming it's 120,000 as opposed to
180, 000, there still has not been a equitable distribution
award, which is --

THE COURT: Wiich also is not dischargeabl e.

MR, HERMAN. -- also going to be entitled to priority.

THE COURT: Right. But priority.

MR. HERMAN:  WWich could run into nore hundreds of
t housands of doll ars.

THE COURT: (kay. The basic point, and M. Fischoff,
and I1'll certainly ask you to address this as well, what woul d

be the point of a Chapter 7 case if there's nothing left for
unsecured creditors? There's nothing to be adm ni stered, just
expense.

MR. HERVMAN:  Your Honor, ny only thought is it's a
further attenpt to delay the inevitable and force Ms. Kohli to
nove for stay relief.

THE COURT: Yeah. As you stand there in good faith
argunent, you do not believe there are any assets in the estate
to be adm nistered that wouldn't go to Ms. Kohli as a priority
creditor?

MR. HERVAN: | think that's correct, Your Honor.

THE COURT: |Is that a fair statenent?

MR. HERMAN: Let ne confer.

eScribers, LLC



sjtewari
Highlight

sjtewari
Highlight


© o0 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R R
a A~ W N P O © 0o N oo 0o~ O wN -+ O

SANJAY OM TEWARI

19
THE COURT: Please. Go ahead. | want to be sure.
MR. HERVAN:  Your Honor, as best we can tell, and as
an officer of the court, | can't prove it because |I'm not going

to provide evidence. Although the docunents speak for

t hensel ves, there does not appear to be sufficient assets in
the estate to pay the arrears and certainly not to pay the
equitable distribution that we expect to happen in the case --
in the matrinonial.

THE COURT: M. Fischoff, can you address that? |'m
really not trying to be argunentative at all about this. [|'m
focusing on, it's really the question that you had about can
you advise Dr. Tewari to convert the case to a Chapter 7 if
there's just not enough to go beyond what priority Ms. Kohli is
entitled to. Wat's the point?

MR. FI SCHOFF: And although | may di spute the nunbers
attached to Ms. Kohli's affidavit --

THE COURT: Right.

MR. FI SCHOFF: -- it doesn't matter whether it's the
190 or 50 because the Court's analysis is correct. | don't
believe there are sufficient assets above and beyond what she
m ght turn out to be -- what m ght be ow ng.

Dr. Tewari is a doctor. He has personal services
i ncome, but his practice is just him So | don't believe -- |
haven't had an econom st analyze it, but | don't believe

there's anything available on |iquidation.
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And frankly, the Court's viewis what's the benefit to
creditors, and | believe there's no benefit to the debtor
ei t her because even if he went through a Chapter 7, he's going
to still be in pretty nmuch the sane predi canent he's now in.
And that's why I had said we woul d consent to a di sm ssal based
on that anal ysis.

And down the road, if he determnes wth ne or sone
ot her advisor that a Chapter 7 nmakes sense, he can enbark on
that. But for today, it clearly has no --

THE COURT: Here's my concern. |If M. Kohli has a
priority that exceeds the value of the estate, which it
certainly appears to be the case, and it's nondi schargeabl e,
how could the filing of a Chapter 7 case or a conversion to
Chapter 7 be in good faith? It would not be -- it would not be
to the benefit of any unsecured creditors. It would raise --
in some ways, it would raise the issue that we all faced at the
start of this case. And that was when the state matrinonia
judge was holding himin contenpt and the risk of
i ncarceration.

And | have to say, I'mnot ruling on this, but it
woul d be a real, serious question whether it would be a filing
in good faith if there was no conceivable creditors other than
Ms. Kohli who would stand to benefit fromany distributionin a
Chapter 7. That's what's kind of bothering ne.

MR. FI SCHOFF: | understand that, and | --
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THE COURT: That's one of the reasons | asked the

question about a bar on refiling.

MR. FI SCHOFF: Yeah. | think he should have the
option. |I'mnot the only bankruptcy |awer out there. And
maybe he' Il find sonebody that has --

THE COURT: Well, I"'mnot flattering you. You're a

pretty good bankruptcy | awer.

MR, FI SCHOFF: Well, the point is, I'"mnot asking to
convert it because | don't see the point. And the point |
don't see today may be the point | wouldn't see when we talk
about it again separately. But | think he should be left --
that option should be |eft open for him and perhaps sone ot her
professional to make that decision. That's all. | think, and
'"'mnot -- yeah, that's it.

THE COURT: I1t's okay.

MR. FlI SCHOFF: Sonetines we have to know when to stop
speaki ng.

THE COURT: Ckay. Does U S. Trustee have a position?

Just a second, Dr. Tewari.

M5. SCOTT: Sorry, Your Honor. I'Ill be brief.

THE COURT: You can sit behind the bar, but I can
still call on you.

M5. SCOTT: Okay. |'Il be brief. 1 don't really have
a position.

THE COURT: Just make your appearance.
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Shannon Scott for the U S. Trustee. I
and even in | ooking

there really isn't anything

subst anti ve here beyond what --

THE COURT
MB. SCOTIT:
THE COURT
ri ght about -- no?
MS. SCOIT:
THE COURT
that | have.
MB. SCOTIT:
THE COURT
MB. SCOTIT:
50, 000.
THE COURT
MS. SCOIT:

nondi schargeabi lity,

| think that --

-- Ms. Kohli has.

-- Ms. Kohli's nother is a creditor. Aml
Maybe |'m confusing --

| see a personal |oan for --

-- this case with another matrinonial case

| see a personal loan for |ess than 8, 000.
Ckay.

Ch, | see another personal |oan for

Ckay.

But given the priority and the

| agree wth Your Honor's analysis and the

facts that cane to light during this hearing. | tend to
support dism ssal over conversion. Thank you.

THE COURT: Thank you.

Dr. Tewari, go ahead.

DR. TEWARI: Sorry, sir.

THE COURT: Please go to the m crophone so we have a
cl ear record.
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DR. TEWARI : Thank you. The 58,000 in personal |oans
were to nme prior to filing, not fromM. Kohli. Those are
other -- other debtors --

THE COURT: Ckay. No, | understood Ms. Scott to be
sayi ng that.

DR. TEWARI: (Ckay. Gkay. And the only reason | was
aski ng about Chapter 7 was because | read that there was a
honmest ead exenption if the equity on the house is low And I
work up near Albany in a autistic kids clinic. And that was
the -- that was the only reason | thought naybe a Chapter 7
would allow nme to at |least |live sonmewhere while | take care of
these kids. That -- but | don't know, obviously.

THE COURT: The exenption -- and | don't know the --
the exenption would be relevant if there's equity in the house.
The nortgage gets paid off first before --

DR TEWARI : Ckay.

THE COURT: |If the nortgage exceeds the val ue of
the -- if the unpaid secured debt --

DR. TEWARI :  Um hum

THE COURT: -- exceeds the value of the property, |
have no idea. The exenption isn't going to do you any good.

DR TEWARI: Well, that was the only reason | was
t hi nki ng Chapter 7 because | can at |east |ive sonmewhere and
work. That -- that was the --

THE COURT: Yeah.

eScribers, LLC
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DR. TEWARI : But okay.

MR FISCHOFF: |'Il discuss it with himfurther.

THE COURT: Ckay. Al right. | nean, is that the
property on which there was a lift stay notion?

MR, HERMAN:. Yes, Your Honor.

MR. FI SCHOFF: We entered into a conditional order on

t hat .

THE COURT: | know.

MR. FI SCHOFF: That specifically said it survived
the -- the deal survives dismssal.

THE COURT: Yes.

MR. FI SCHOFF: That took an extra couple of weeks to
get that sentence, but | can see the future.

THE COURT: Ckay. M. Herman.

MR. HERVAN. First of all, Your Honor, thank you for
your patience with both -- and | think I'"mgoing to thank you
on behal f of M. Fischoff as well because --

THE COURT: Both you and M. Fischoff have been
entirely professional throughout this case, representing your
clients to the best of your ability. Right.

MR. HERVMAN:  Judge, | think Ms. Kohli at this point is
entitled to conplete the matrinonial case without interference
by the automatic stay. And | use the word "interference"
intentionally because it's being used as a sword to prevent

various things fromhappening. And as | said earlier, Your
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Honor, there's been no discovery provided in this case, and |I'm
told there's been virtually none in the matrinonial case. And
yet M. Fischoff and | have been trying to settle the case

al most in an information vacuum

Your Honor, we think that any di sm ssal order should
i nclude a bar against a further filing because all that's going
to happen is we'll be back here. M. Kohli wll have to go
t hrough t he expense of noving for the stay or dism ssal in bad
faith for all the reasons that Your Honor articulated. The
record supports that result.

THE COURT: If the case filed again in this district,
guess who would have it? |If he went el sewhere, if he has
property in the Northern D strict, and he goes there then --

MR. HERMAN: That's what we're concerned about, Your
Honor .

THE COURT: Yeah, | understand.

MR. HERVAN: And |'ve seen it so many tines.

THE COURT: | know.

MR. HERMAN. | think she should be able to get to the
end of the matrinonial case. And | think Dr. Tewari,
not wi t hst andi ng what he bel i eves, would be best served by just
fini shi ng.

THE COURT: Don't. You can't tell him--

MR HERVAN: | can't tell that.

THE COURT: -- what's in his best interest.
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MR. HERMAN:  You heard how | said it.

THE COURT: Yes.

MR. HERVAN. | said, | think conpleting sonmething is
i nportant here. And there's no benefit to a Chapter 7 to any
creditor. Al it will do is burden Ms. Tewari and interfere
with the conpletion --

THE COURT: Ckay.

MR. HERVMAN. -- of the matrinonial action, Judge.

THE COURT: Al right. The Court will enter an order
dismssing Dr. Tewari's Chapter 11 case with a bar on refiling
for six months fromthe date of the entry filing in this
district or any other district. Because |I've seen it too. |If
he has property upstate, well, he runs upstate to file a case.
And then there's a whol e i ssue about history.

kay. The Court concludes -- first off, the order to
show cause -- the basis for the order to show cause was no
reasonabl e prospect of a successful reorganization in a
reasonabl e period of tinme. That's clear. GCystal clear.
That's not really disputed.

My anal ysis of the case shows there is no proper basis
for converting the case to a Chapter 7. 1've expressed those
reasons. M analysis shows that there is no reasonabl e
prospect in the event it was converted to Chapter 7 for any
creditors other than Ms. Kohli to obtain a recovery. In other

words, there's no assets to adm ni ster. Ms. Kohli is entitled
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to priority. Equitable distribution hasn't been nade, but that
woul d be entitled to priority. It would also be
nondi schar geabl e.

So in the Court's view, there is no appropriate basis
to convert the case to Chapter 7. And therefore, any new
filing, in the Court's view, would be in bad faith. This case
was filed after the state court matrinoni al judge threatened
Dr. Tewari with contenpt and possi bl e incarceration.

The early go-rounds in this case had to do with
whet her or not the automatic stay applied to prevent
enforcenent of the state court order. That's water under the
bridge at this point. But under the circunstances | descri be,
| do not believe there would be any reasonable basis if this
case was dismssed without a bar and refiling for any new
filing. | think, in these circunstances, the six-nonth bar is
t he appropriate | ength of tine.

| sincerely hope that you all can find a way -- when |
"you all", this is really Dr. Tewari and Ms. Kohli -- can find
a way to resolve the issues. Custody, that's conpletely out of
my bailiwick. GCkay. That is not sonething that bankruptcy
courts deal with. But on the econom cs, you need to find a
way.

Are there appellate proceedings pending in state
court?

MR. HERMAN. They were di sm ssed, Your Honor. And
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notion for reconsideration has al so been deni ed.

M5. TARANTO  Correct.

DR. TEWARI : Actually, Your Honor, the appellate
deci sion was the case hasn't concluded yet, so they denied it
in-- in process --

THE COURT: Ckay.

DR, TEWARI: -- waiting for the final judgnment. That

was what was exactly said. All right.

M5. TARANTO If | may, Your Honor.

THE COURT: Yes, please. ldentify yourself, but go
ahead.

M5. TARANTO Yes. Thank you. Ms. Chanoun Tar ant o.
| have been representing Ms. Kohli since the inception of the
matri noni al action --

THE COURT: Yes.

M5. TARANTO. -- over two years ago. In regards to
the appeal, Dr. Tewari had filed five appeal s agai nst every
single decision and order in the matrinonial action. The First
Departnment denied every single one of the five. He then filed
a notion for reconsideration, which was al so deni ed.

THE COURT: Ckay.

M5. TARANTO  Thank you.

THE COURT: Just give nme a second.

Al right. So |l wll enter an order dismssing the

Chapter 11 case. Declining to convert the case to a case under
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Chapter 7. Include a bar on refiling any case under any
chapter of the Bankruptcy Code for six nonths fromthe date of
the entry of the order and fromfiling in this district or any
other district. And hopefully, that order will be entered
sonmetinme this afternoon.

MR. HERMAN. Thank you, Your Honor.

THE COURT: Thank you.

MR. FI SCHOFF: Thank you for your tine, Judge.

THE COURT: (kay. Thank you. W' re adjourned. Thank
you.

M5. TARANTO  Thank you.

(Wher eupon t hese proceedi ngs were concl uded at 2:43 PM
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